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ABSTRACT 
 

 This study used a qualitative method with a historical and conceptual approach to 

investigate the eye-witness identification evidence. Identification parades are required 

when the suspect is not known to the witnesses. In other words, Identification 

proceedings are required to rule out whether the suspect is the offender or not. The 

research explains that identification parade is merely a corroborative piece of evidence 

and if statement of a witness qua identity of accused is proved through other attending 

circumstances and there is nothing in evidence to suggest that he is deposing falsely, 

absence of holding of identification parade would not be fatal to the prosecution version. 

The study further identifies that international scientific survey reveals that eye-witness 

identification is substantially less accurate than generally believed. Supreme Court agrees 

to the fact that scientific research can assist the courts in service the justice and 

minimizes the chances of faulty judgment. Therefore, the courts don't hesitate in 

acknowledging scientific efforts and taking help from their research. This paper further 

explores that what are the standards required to be satisfied by such evidence before the 

same could be accepted by a Court of law? The study is concluded with the 

recommendations that certain guidelines are necessary to follow for holding identification 

parade in connection with criminal cases. The current research adopts analytical and 

descriptive approaches for interpreting and analyzing the data. Literature review for this 

research consists of relevant statutes, case laws, and legal authorities and has been 

explored as primary sources. Furthermore, research articles, journals, magazines, 

dictionaries are also acknowledged as secondary sources of this research. 
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INTRODUCTION 
 

“The issue of identification is one for you to decide as a question of fact”  

(R v. Donnini, 1973)” 
 

 Identification evidence is meant to find out if the suspect is the real offender or not. 

Though it’s quite persuasive for the prosecutors but identification parade is required only 

in the cases where witnesses and offender are complete strangers. Identification 

proceedings are more of a test of the senses, memory, perception, observation, and the 
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ability of the witness to recognize strangers. Every man is an individual and differs in 

these abilities. A person might be honest in his testimony, but his memory might be 

faulty. Moreover, the working of one’s conscious and unconscious mind is a tricky thing 

to explore.Therefore, when a human memory is such an unreliable entity and the person 

one has seen earlier is harder to be recognized sometimes then it puts a question on the 

identification of the stranger whom the witness has seen for the first time and not in quite 

cordial circumstances then there are higher chances of being faulty though 

unintentionally. The decades of research have shown through evidence that quite often 

witness had to pass through confused state and struggled in their mind to recognize the 

stranger offender (Wells, Steblay and Dysart, 2011). Undeniably, eyewitness testimony 

is a valuable form of evidence but at the same time it can be a reason for wrongful 

convictions (Heather, 2017). It was primarily for these reasons that Dorab Patel, J. (as his 

Lordship then was) cautioned the Courts to beware of the dangers inherent in the 

identification of strangers and quoting from the Criminal Law Revision Committee 

Report 1972, observed in Lal Pasand's case PLD [1981] SC 142 that mistaken 

identifications were:- 
 

“....by far the greatest cause of actual or possible wrong convictions....” 
 

 A similar note of caution was given by Monir in his Evidence Act Pak. Edition,  

Vol. 1 where the advice is that:- 
 

“....the evidence as to identification ought in each case, to be subjected to a close 

and careful scrutiny.” 
 

 Section 22 of the QSO deals with the admissibility of the facts. It deals with the 

evidence which if considered in isolation may appear irrelevant but if it is taken in 

coordination with other evidence and helps in proving the case then it’s admissible 

(Monir, 2018). According to section 22 witness and proof which assist in establishing the 

identity of the accused are pertinent, but it does not deal with testimonial identity rather it 

deals with circumstantial evidence of identity (Lal, 2012). When there is a requirement of 

the court to recognize the identity of the person then any proof or witness which leads to 

his identity is admissible and relevant. Such relevant facts include biological and 

physiological features as height, complexion, blood group, voice and handwriting (Jain, 

2015). 

 

Research Question 

 In this article researchers aim to analyze the importance of Identification parade. 

Different cases are scrutinized to highlight the standards set by the court of law to be 

satisfied before accepting such witness.  

 

RESEARCH METHODOLOGY 
 

 This paper has followed qualitative approach as it does not provide the data in 

statistics rather the aim of this paper is to carefully analyze the research articles, case 

laws, and the decisions of the Supreme Court to highlight the significance of the 

identification parade. Moreover the conditions required to be fulfilled to hold 

identification proceeding admissible is also discussed here.  
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Composure of the Witness 

 Eye-witness testimony has been quite popular in psychological researches in the 

recent years. The most important observation made during these researches is regarding 

the accuracy of the eyewitness and unfortunately it turns out that it is not as accurate as it 

is generally trusted to be. A quantitative study provides the statistics that just under 45 

percent of witnesses pick the offender, 35 percent refuse to make a choice, and almost 20 

percent choose innocent ones. Moreover, due to over dependency on the eyewitness 

various people have been convicted wrongfully (Mian Sohail Ahmed and others v. The 

State, 2019). Identifying and convicting a wrong person on the one hand does unjust to an 

innocent person and on the other hand real offender remains free. It ultimately affects the 

credibility of the legal system. It has also been noted that wrongful conviction is usually 

due to misidentification and rarely due to lie. All over the world Courts began to review 

the eye-witness identification evidence. Researchers have raised question on the 

reliability and credibility of eye-witness. Therefore, US Supreme Court in the case of 

Manson v. Brathwaite, [1977], UK Court of Appeal (Criminal Division) in Regina v. 

Turnbull and Another, [1977] QB 224 New Jersey Supreme Court in State v. Madison, 

[1988] and Oregon Supreme Court in State v. Classen, [1979] postulated that following 

factors should be considered to analyze the reliability of the witness:- 

1) if the witness had an opportunity to see the suspect at the time of offence. 

2) how much attention did the witness pay?  

3) If the choice of the suspect matches with the description of the witness’ first 

statement. 

4) How certain and sure the witness appears when he sees the accused in the court; 

and  

5) How much time has passed between the crime and the identification?  
 

 These all-standard factors have been drawn on the basis of earlier judicial rulings, 

though scientific research has a different perspective on that. Scientific research is not 

convinced in taking human memory as a video recorder. Scientists profess that human 

memory is a complex thing possessing dynamism, selective process and constructivism. 

A number of factors may influence the process of memory retention and retrieval. 

Science divided these factors into two variables: one that is in control of the criminal 

justice (System variable) and another on which legal system has no control (Estimator 

variable). System variable is also known as Test identification parade whereas Estimator 

variable are the other factors related to the identifier like lighting, distance etc. It is noted 

here that our courts have paid little attention to these factors before relying upon 

identification evidence. According to the scientific research that a never ending list of 

estimator variables adversely impacts the memory process: 

i. Stress: Stress is among vital factors to influence the memory of the witness. 

Though under moderate level of stress it is argued that cognizance is improved but 

under high stress there are higher chances of making a faulty witness despite the 

best viewing conditions.  

ii. Weapon Focus: If the crime happens to be of short duration there are higher 

chances that witness gets distracted due to the weapon used during the crime. It is 
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observed based on general human nature that if an observable weapon is used in a 

wrongdoing then witness may focus more on the weapon and miss the culprit. 

iii. Duration: The accuracy of identification is also dependent upon the duration of 

the crime. A prolonged exposure is expected to provide accurate identification as 

compared to a brief or fleeting contact.  

iv. Distance and Lighting: Distance and lighting are also significant factors to impact 

the accurate recognition of the accused. Poor lighting and long distance influence 

the recognition of a person. If a witness sees the culprit from nearby and in clear 

lighting, then the chances of correct identification increase.  

v. Witness Characteristics: The condition of the witness and his characteristics are 

another important factor. Age, intoxication, eyesight are some of the 

characteristics which need to be analyzed before validating the testimony. 

Children between ages of nine to thirteen are expected to make a faulty 

identification as compared to the adults.  

vi. Characteristics of Perpetrator: The characteristics of the perpetrator are not to be 

undermined in their value to impact the identification. A change in the facial 

outlook or a disguise adapted by the perpetrator is likely to confuse the witness. 

For instance, growing a beard after the incident or shaving it off may change the 

outlook if the perpetrator. 

vii. Memory Decay: The time elapsed between the crime and the time of identification 

can influence the truth of testimony. As the time passes memory fades away as an 

irreversible process. Therefore, lesser the time elapsed; the better is the chance of 

identification. 
 

 All these above given points are surely commendable and have been acknowledged 

by courts in multiple dominions. New Jersey Supreme Court in State v. Henderson, 

[2011]postulated that “virtually all of the scientific evidence” that had arisen in last few 

years “reveals that an array of variables can affect and dilute memory and lead to 

misidentifications.” It is suggested that our court may take notice of the scientific 

research under Article 112, Qanun-e-Shahadat, 1984 as it will be wrong to shut our eyes 

to scientific facts. There are chances that courts may serve better justice along with the 

assistance of scientific research. Therefore courts don’t avoid scientific knowledge rather 

embrace it. Jurisprudence has already taken certain steps in this regard and now inclusion 

of estimator factors is expected to enhance the probative value of identification evidence 

(Mian Sohail Ahmed v. The State, 2019). Estimator variables provide a yardstick to the 

court to verify the credibility of the eye-witness. Therefore, making eye-witness a two-

step process, firstly the identification parade and then the estimation of the credibility of 

identification under the criteria of estimator variables. 

 

SAFEGUARDS FOR TEST IDENTIFICATION PARADE  
 

 Exactly no law has been formulated regarding safeguards but executive instructions 

and judicial pronouncements serve the purpose in this regard. To mention a few of them 

here:  
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i. The most important thing is to avoid the chances for unjustified conviction 

therefore the important factor in this regard is the precautions taken before and 

during the test identification proceedings.  

ii. Identification proceedings are more of a test of the senses, memory, perception, 

observation, and the ability of the witness to recognize strangers. 

iii. Identification test must be held as early as possible owing to the characteristic 

of memory which fades with the passage of time. If the test is delayed then it 

has to be seen with suspicion. 

iv. Witness must not see the accused after their arrest. For this reason it is advised 

that their faces should be covered while taking to the court even for the 

remand. If this possibility is not ruled out then identification test loses its’ 

significance.  

v. It is considered unsafe if the witness happens to see the accused before the 

trial, it may happen during the appearance of the accused in the court for 

remand or during the recording of the statement.  

vi. Identification parades are not to be held at police stations.  

vii. It is incumbent upon the Magistrate, supervising the identification proceedings 

to note down the period for which the accused was kept in police custody. 

viii. To avoid the possibility of identifying a person by chance dummies must be 

intermingled with the accused persons but at the same time it should be noted 

that the number should not increase to an extent to confuse the witness. 

Honorable Supreme Court advised this number to be between 1 to 9 or 10. This 

recommendation must be followed unless there are certain unavoidable 

circumstances. 

ix. In case of more than one accused person separate identification parades must 

be held. It is improper to identify many accused persons in one parade.  

x. There is a need to be cautious that with whom the witness may interact and 

with whom not. It should be made sure that the person who has to witness did 

not observe the proceedings and after his witness he may not communicate 

with other witnesses who yet have to hold testimony. It must also be ensured 

that anyone who saw the proceeding i.e., jail staff should not be allowed to 

interact with the identifying witness.  

xi. During a test identification parade the witness must specify the part played by 

the suspect in the offence. 

xii. Magistrate must be vigilant and responsible enough realizing that his role is not 

of a silent spectator rather someone’s life and freedom is associated with these 

proceedings.  

xiii. It is the responsibility of the Magistrate to draft a list of all the persons who 

were presented in the form of a line up in front of the witness along with their 

occupation, address and parentage.  
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xiv. All type of statements made by the accused person before during or after the 

identification parade must be recorded by the magistrate.  

xv. When witness identifies the accused then Magistrate must question the witness 

that in what connection he/she identifies the accused as a friend, enemy or an 

offender and then whatever the witness says must be recorded as a statement 

and included in magistrate’s report.  

xvi. In case when a witness identifies a wrong person then Magistrate should record 

in his report that how many witnesses were wrongly chosen.  

xvii. It is important for the Magistrate to pen down all the precautions taken by him 

to ensure just execution of the parade.  

xviii. At the end of the report Magistrate has to give a certificate as guided by 

C.H.II.C. of Vol. III of Lahore High Court Rules and Orders.  

xix. Said measures listed should, however, not be taken as exhaustive of the steps 

which were required to be taken before, during and after the identification 

proceedings.  

 

EVIDENTIARY VALUE OF TEST IDENTIFICATION PARADE  
 

 Identification proceeding is merely a corroborative piece of evidence and if statement 

of a witness qua identity of accused is proved through other attending circumstances and 

there is nothing in evidence to suggest that he is deposing falsely, absence of holding of 

identification parade would not be harmful for the prosecution version. In this regard we 

rely upon decision of respectable Supreme court in the case of Dr. Javaid Akhtar v. The 

State, [2007] PLD SC 249 ; wherein it was held as under:- 
 

“....Identification parade was not a legal requirement---If eye-witness could 

identify the accused before Trial Court that was enough for conviction. 

Identification parade was immaterial if identification of accused was proved by 

other convincing evidence....”  
 

 It has no independent value of its own (Muhammad Afzal v. The State, 1982). It 

cannot as a rule, form a sufficient basis for conviction though the same may add some 

weight to the other evidence available on record (Sudhindranath v. The State, 1952) The 

august Supreme Court of Pakistan has held in various cases that the identity of the 

assailants inCourt by the witnesses has no legal value and it is imperative for the 

witnesses, who earlier did not know the assailants, to have identified them during a test 

identification parade (Mumtaz Ahmad v. The State, 2020). Reliance is placed on the case 

of Asghar Ali alias Sabah and others v. The State and others [1992] SCMR 2088 

wherein, it has been held as under:- 
 

“The identification in Court of a person produced as accused months after the 

event could not satisfy the requirements of law for proving the identity of the 

culprit.”  
 

 Mere fact that witness was able to pick out an accused person from amongst a crowd 

did not prove that he had identified that accused person as having taken part in the crime 

which was being investigated; such circumstances suggested that the witness happened to 
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know that accused person. Such test identification proceedings had no legal value 

(Mumtaz Ahmad v. The State, 2020). In Muhammad Afzal Alias Abdullah and others v. 

The State and others, [2009] SCMR 436, Supreme Court set aside the conviction and 

acquitted the accused of the charge.Facts were, Occurrence took place in dark hours of 

night and it had not been disclosed as to how prosecution witnesses were able to identify 

accused persons. Presumption at the most could be that accused were seen in headlights 

of vehicle but accused could not have been seen by prosecution witnesses more than once 

and that too for a while. Though it was alleged that deceased as well as complainant were 

fired at by one of the culprits yet, it had not been pointed out as to who was that accused, 

nor description of that accused was given in F.I.R. Absence of such details in F.I.R. 

militated against bona fides of prosecution and greatly marred evidentiary value of test 

identification parade. When description by appearance of accused was not given in F.I.R. 

and specific role was not attributed to him, identification of such accused in court for the 

first time, in absence of strong corroboratory evidence was not safe to be relied upon as 

by passage of time memory would fade and possibility that accused might not have been 

mistakenly picked out was augmented. Occurrence had not taken place in the manner as 

suggested by prosecution and prosecution had failed to produce confirmatory evidence in 

such regard. Supreme Court found room for benefit of doubt, which must go to accused. 

Reliance is placed on the case of Mian Sohail Ahmed and others v. The State and others, 

[2019] SCMR 956 wherein Honorable Supreme Court considered, “The Test 

Identification Parade” (“TIP”) which was conducted by the Special Judicial Magistrate 

(PW-13) on 13.6.2006 ashaving various loopholes and therefore it diminished its’ 

significance. TIP must work according to section 161 of Cr.P.C and can commence after 

the accused have been arrested whose description matched with the statement of the 

witness. However in this case it remains unclear that how the persons were put in line for 

identification without magistrate’s equating the description. This raises a doubt and 

makes identification proceedings suspicious making identification evidence insignificant. 

If proceedings are carried out in this manner then it seriously raises concerns regarding 

the credibility of the identification parade. As such the test identification parade loses its 

authenticity and has no value in the eye of law. Reliance is also placed upon a binding 

judgment of the August Supreme Court of Pakistan in the case titled Muhammad Afzal 

alias Abdullah v. The State and others, [2009] SCMR 436wherein it has been held as 

under:  
 

“Absence of such details in FIR militated against the bona fides of prosecution 

and greatly marred evidentiary value of test identification parade.” 
 

 In the case of Ghulam Rasul and others v. The State, [1988] SCMR 557, role of 

accused at the time of commission of the offence was not described by the witnesses, it 

has held that evidence of witnesses identifying accused in such identification parade had 

lost its efficacy and therefore could not have been relied upon. The august Supreme Court 

of Pakistan in the case of Azhar Mehmood and others v. The State, [2017] SCMR 135 

has held at page 138 as infra:-  
 

“....have straightaway noticed that in the said parades the present appellants had 

not been identified with reference to any role played by them in the incident in 

issue. It has consistently being held by this Court that such a test identification 

parade is legally laconic and is of no evidentiary value.” 
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 The respectable Supreme Court of Pakistan in case of Kamal Din alias Kamala v. The 

State held as under:-  
 

“It is also pertinent to mention here that the proceedings of the test identification 

parade brought on the record of this case clearly show that the appellant had not 

been picked up by the eye-witnesses in that parade with reference to any role 

played by him during the occurrence in issue.” 
 

 It has already been discussed that after identification the witness has to answer to the 

magistrate regarding the context in which he recognizes the accused either as a friend, 

enemy or the offender. In this particular case witness did not assign any role to the 

accused whereas in the first report two roles of appellants were described, one of an 

attacker and the other of the driver who took the attacker away. As per the witness 

statement the roles are not clearly identified and narrated therefore the role of the accused 

remains a mystery and in such situation Identification evidence has to be nullified (Mian 

Sohail Ahmed v. The State, 2019). It is also significant to point out that the Judicial 

Magistrate, before whom the alleged identification parade was held, should be examined 

before the trial Court. In absence of evidence of concerned Magistrate, it cannot be 

ascertained as to whether the identification parade was held in accordance with the law 

and the instructions / guidelines provided by the Superior Courts from time to time in this 

respect or not? Therefore, again such identification parade loses its legal sanctity on this 

score also. In the case of Khan Muhammad alias Khanan, [2005] PCr.LJ 811while 

dealing with this point, it was held as under: 
 

 “Furthermore, very important witness, viz. Magistrate has not been examined. He was 

the person who could have given the details of identification test and other relevant facts 

which are required to be performed by him. In the circumstances of the present case, non-

examination of Magistrate has materially and adversely affected the identification test. As 

such, the identification parade in the circumstances of the present case has not been 

proved in accordance with law. It appears to be highly doubtful.” 
 

 It has also been held by the august Supreme Court of Pakistan that it is the duty of the 

Magistrate conducting the test identification proceedings to decide any objection raised 

by the accused with regard to them being shown to the witnesses at the police station and 

his failure to do so would reduce the value of such test identification proceedings. 
 

 Unexplained delay in the holding of identification parade is harmful to the trial case. 

In this connection, reference may be made to case reported as Saifullah v. State, [2018] 

MLD 751 wherein it was held that time elapsed between the crime and the identification 

parade is of utmost importance. In the case of Muhammad Hanif alias Pocho v. State, 

[2014] PCr.LJ 928 Court held that identification parade of accused held after a 

considerable delay of six days had lost its sanctity, when such delay was not explained. In 

another case reported as Syed Zaki Kazmi v. State, [2018] PCr.LJ 976 this Court did not 

rely upon the identification of accused by the witness after a delay of 22 days of his 

arrest. Yet in another case reported as Zafeer Ahmed v. State, [2017] PCr.L J 662 it was 

held that long delay in conducting the identification test was fatal in the absence of 

plausible explanation and such delay might be a factor which had offered an opportunity 

to the prosecution witnesses to see the accused while in police custody and when 
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produced in court for obtaining remand. In the case of Asghar Ali alias Sabah and others 

v. The State and others, [1992] SCMR 2088, it was held that identification of a person in 

Court produced as an accused months after the occurrence cannot satisfy the 

requirements of law for proving the identity of the culprit. 
 

 The holding of joint test identification parade is not only against the law on the 

subject rather the same has been deprecated by the superior courts of the country from 

time-to-time (Naeem v. The State, 2020). In the celebrated judgment handed down in the 

case of Lal Pasand v. The State, [1981] SC 142; it has been held by the Apex Court that it 

would not be safe to rely upon such evidence to record conviction. Similarly in another 

case reported as Nazir Ahmad v. Muhammad Iqbal and another, [2011] SCMR 527 it was 

held by the august Supreme Court of Pakistan that holding of test identification parade 

jointly was sufficient to set aside the conviction/ sentence recorded in a criminal case. 

Relevant portion out of the judgment is reproduced as under:- 
 

“In the case in hand identification parade was held jointly of all the accused, 

therefore, learned High Court was justified to set aside the conviction of the 

respondent....” 
 

 Similar view was held in the case of Shafqat Mehmood and others v. The State (2011 

SCMR 537) wherein it was held as under:- 
 

“Identification parade was not held separately in respect of each accused but was 

held jointly. Accused were acquitted in circumstances....” Such test identification 

parade was devoid of legal credence. 

 

CONCLUSION 
 

 The identification parade is meant to identify the culprit and to check the truthfulness 

of the witness. The aim is to check if the witness can identify the right offender amongst 

other similar ones (dummies) and also narrate his role in the offence to the magistrate. 

But the whole procedure is not as simple as that, it relates to the life and liberty of an 

individual who is labeled as offender; therefore it demands a cautious scrutiny. 

Investigating officer has to be vigilant to keep a check on the proceedings and to analyze 

the memory of the witness regarding the identification of the appellant. Moreover 

Identification parade has to be carried out under certain principles and the witness has to 

be cross-examined. Various jurisdictions have acknowledged the role of scientific 

research to analyze the credibility of the eye-witness and improve the quality of 

identification evidence. The court assisted by the scientific research can serve justice 

better in this regard. Furthermore the role of the magistrate is vital to the whole process. 
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